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Dear Readers, 

We welcome you to the September edition of our monthly newsletter, providing you this month with key 
information on some legal developments recently published. Our articles in this edition are concerned 
with: 

 New regulations concerning the carriage of cash, in foreign currency and Vietnamese Dong by indi-
viduals in and out of Vietnam; 

 Decree 53 – new implementing legislation on the Law on Non-Agricultural Land Use Tax; 

 Information for employers on the rules governing exemption from personal income tax for employee 
benefits relating to the treatment of serious illness; 

 A fuller review of the new legislation governing the unified minimum wage to be implemented on 5 
October 2011; and 

 An update to the list of industries entitled to enjoy preferential interest rates when borrowing the 
Government’s on lending of foreign loans. 

We trust that you find this edition of the newsletter an interesting read and welcome any feedback or 
comments you may have on any of our subjects.  Our address for comments is news-
letter@frasersvn.com. 
 

Carrying of cash in foreign currency and Vietnamese Dong by individuals 
upon entry into and exit from the country 

In a move widely seen as an attempt to stabilise Vietnam’s foreign currency market, on 12 August 2011, 
the State Bank of Vietnam (SBV) issued Circular No. 15/2011/TT-NHNN concerning the carrying of cash in 
foreign currency and/or Vietnamese Dong by individuals upon entry into and exit from the country 
(Circular 15).  Circular 15 came into effect on 1 September 2011 and replaces the following regulations: 

 Decision No. 337/1998/QD-NHNN7 dated 10 October 1998 of the State Bank of Vietnam on the car-
rying of cash in foreign currency and Vietnamese Dong on entry into and exit from the country; 

 Decision 921/2005/QD-NHNN date 27 June 2005 of the State Bank of Vietnam on the amendment 
and supplement of paragraphs a and b, article 1 of the above Decision No. 337/1998/QD-NHNN7 on 
the carrying of cash in foreign currency and Vietnamese Dong upon entry into and exit from the 
country. 

The principle change wrought by Circular 15 is to reduce the amount of foreign currency that an individu-
al may carry into or out of Vietnam, without making a customs declaration, from US$7,000 (or equivalent 
in other foreign currencies) to US$5,000.  The amount of Vietnamese Dong permitted to be carried over 
the border without the need for a declaration remains static at VND15 million.   
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Whilst it is not necessary to declare cash carried into Vietnam below this amount, if the individual enter-
ing Vietnam wishes to deposit the foreign currency into a credit institution in Vietnam a customs declara-
tion must be made, whatever the amount of foreign currency brought into Vietnam.  Without the cus-
toms declaration, the receiving credit institution will not accept the deposit.  The declaration is only valid 
for the individual’s deposit of foreign currency in his foreign currency payment account for a period of 60 
days from the date of entry into Vietnam. 

However, it should be noted that these restrictions do not apply to other forms of payment, for example 
travellers’ cheques, bank cards, savings books or other ‘valuable papers’ denominated in foreign curren-
cy or Vietnamese Dong.  

Entry 

The procedure for declaration on entry is a simple customs declaration made by the individual and con-
firmed by Customs, the form of which is attached to Circular 15.   

Exit 

On exit from Vietnam, the procedure is more complicated and onerous to comply with.  If an individual 
carries more than the threshold amount of foreign currency, and/or Vietnamese Dong in cash out of Vi-
etnam then further restrictions apply. 

If the amount is greater than the threshold amount (US$5,000, or equivalent, or VND15 million) or great-
er than the amount declared to border Customs at the last point of entry, then the individual must pro-
duce on exit:  

 confirmation from an authorised credit institution that the individual is carrying foreign currency or 
Vietnamese Dong in cash; or 

 a written approval to the carrying abroad of foreign currency or Vietnamese Dong from the State 
Bank of Vietnam. 

Under Circular 15, in order to provide its confirmation, an authorised credit institution must be provided 
with information on the source of the foreign currency and the reason why it is being carried abroad. 

Where the individual carries more than the threshold amount (but less than the amount which was 
brought into Vietnam by that individual on their last entry), the procedure above does not need to be 
followed, and the individual need only present the customs declaration made on entry.  The caveat to 
this is that the customs declaration covers only the immediately preceding entry and is only valid for a 
period of 12 months.  

Decree 53 – New Implementing Legislation for the Law on Non-
Agricultural Land Use Tax 

Following the adoption of the Law on Non-Agricultural Land Use Tax 48/2010/QH12 (Law on Land Tax), 
on 1 July 2011, the Government issued Decree 53/2011/ND-CP (Decree 53) detailing and guiding the im-
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plementation of a number of articles of the aforementioned law. Replacing Decree 94/CP of 1994, De-
cree 53 focuses on regulating some key processes of the Law on Land Tax. 

Improving the categorising systems of non-agricultural land subject to land tax 

While Decree 94/CP merely defined the groups of non-agricultural land subject to land tax laws, Decree 
53 pays more attention to specifying the types of land subject to land tax, in particular: 

 residential land; 

 land for non-agricultural production and business purposes; and 

 land used for business purposes by organisations, households and individuals. 

Like Decree 94/CP, Decree 53 dedicates a separate clause to specifying the types of land which are not 
liable to land tax duties. Decree 53 also marks a significant development by providing a more specific list 
intended to be easier to understand, and therefore simpler to apply.   

In summary, there are four types of non-agricultural land for which land taxes are not levied, which are 
land used for or by: the public benefit and public purposes; religious institutions; the construction of gov-
ernment agencies and organisations, and last (but not least), land for rivers or other natural or artificial 
water systems. 

Details of the method of tariff calculation 

According to Decree 53, the taxable land area will be the land area which is actually in use.  In cases 
where a taxpayer possesses several taxable land lots in a province, the taxable land area will be the total 
area of all the taxable land lots in their possession. 

Where residential land consists of a multi-storey apartment building, the taxable area of each occupant 
is determined by a specific formula set out in Decree 53, which is, in brief, the allocation co-efficient mul-
tiplied by the area actually utilised by each occupant. Tax is charged at an amount per square metre as 
defined by the relevant provincial people’s committee.  This price is fixed and will remain unchanged for 
five years as from 1 January 2012.  If there is any change to the amount per square meter within the five 
year term which would result in a different assessing price if it had existed at the time of determination, 
the taxation rate shall remain unchanged despite this, for the remainder of the relevant five-year period. 

Decree 53 also contains some general provisions relating to tax declarations and payments, as well as tax 
exemption and tax reduction. 

The decree shall be in force from 1 January 2012. 

Exemption from Personal Income Tax for benefits relating to the treat-
ment of serious illness 

On 8 June 2011, the Ministry of Finance issued Circular 78/2011/TT-BTC (Circular 78) which gives guid-
ance on the taxable treatment of benefits provided by employers to employees (or their relatives) to 
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assist in the medical treatment of serious illness. 

Under Article 1 of Circular 78 an allowance made by an employer to an employee or his/her family mem-
ber (parents, spouse or children) for the treatment of a serious disease will not form part of their remu-
neration for the purposes of personal income tax calculation, provided that the allowance is made out of 
the employer’s after tax profits or welfare fund.  Furthermore, the amount of the allowance must not 
exceed the actual medical costs. 

The provisions of Circular 78 apply to both foreign and domestic enterprises in Vietnam, including those 
established under foreign laws with establishments in Vietnam (e.g. representative offices).  

Where employers provide this type of assistance to employees, Circular 78 stipulates that they must 
keep accurate records of: 

 the hospital fees and invoices; 

 health insurance payments; and 

 the payments made to the employees or family members. 

Circular 78 came into effect on 23 July 2011. 

New And Unified Minimum Wage Rates For Employees In Domestic And 
Foreign Owned Enterprises 

Expanding on the newsflash on the new Minimum Wage regulations set out in last month’s newsletter, 
we give a more detailed review of the new legislation below. 

Up to now, there have been two distinct sets of minimum wage regulations applied to employees in do-
mestic and foreign owned enterprises which are, respectively, Decree No. 108/2010/ND-CP dated 29 
October 2010 of the Government providing for region-based minimum wage levels for labourers working 
for Vietnamese companies, enterprises, cooperatives, cooperative groups, farms, households and indi-
viduals and other organizations employing labourers (Decree 108) and Decree No. 107/2010/ND-CP dat-
ed 29 October 2010 of the Government stipulating region-based minimum wage levels for Vietnamese 
labourers working for foreign-invested enterprises, foreign agencies and organisations and international 
organisations and for foreigners in Vietnam (Decree 107).  With inflation in Vietnam currently soaring, 
the Government has brought forward its implementation of a revised minimum wage in order to assist 
the many workers currently on low wages. 

As from 5 October 2011, the differences in the minimum wages applied to domestic and foreign owned 
enterprises will have been abolished with the coming into force of Decree No. 70/2011/ND-CP dated 22 
August 2011 of the Government stipulating region determined minimum wage rates for employees of 
companies, enterprises, co-operatives, co-operative groups, farms, family households, individuals and 
other organisations hiring labour (Decree 70).  

Decree 70 applies unified minimum wage rates to employees in both domestic and foreign invested en-
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terprises, and also in other Vietnamese and foreign organisations and individuals hiring labour. 

The rate of pay depends upon the region in which the employee is engaged and is listed in Decree 70.  
Briefly, Zone I comprises urban and certain outer districts of Hanoi, Ho Chi Minh City (HCMC), Hai Phong 
City, Dong Nai, Binh Duong and Ba Ria – Vung Tau provinces, Zone II outer Ha Noi, HCMC, Hai Phong City, 
Binh Duong and Dong Nai provinces etc moving into progressively less urban and developed areas 
through Zones III and IV. 

We set out below a comparison table between Decree 70 and its two predecessor regulations - Decree 
107 and Decree 108: 

The minimum wage rates established by Decree 70 will be applicable until 31 December 2012. 

Update to the List of Industries and Sectors Entitled to enjoy Preferen-
tial Interest Rates When Borrowing ODA Funds distributed by the Gov-
ernment 

In accordance with Decree No. 78/2010/ND-CP (Decree 78) dated 14 July 2010 on the on-lending of the 
Government's foreign loans (ODA Funds), certain industries and sectors are eligible for a preferential 
interest rates equal to 30% of the relevant general on-lending interest rate.  For the purpose of imple-
menting such regulation, on 1 June 2011, the Prime Minister promulgated Decision No. 29/2011/QD-TTg 
(Decision 29) specifying the list of industries and sectors entitled to benefit from the preferential interest 
rate when borrowing the Government’s ODA Funds.   

As Decision 29 and Decree 78 are silent on the capital structure of the potential beneficiaries of the 
loans, it is assumed that both domestic and foreign invested enterprises may apply to borrow these 
funds. 

The list of industries and sectors entitled to take advantage of this interest rate is as follows: 

 Economic – Technical – Social Infrastructure: 

 construction works for the provision of clean water for industry and for urban living (in certain 
areas); 
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Zone No. Minimum Wage Rate pursu-

ant to Decree 107 

Minimum Wage Rate pur-

suant to Decree 108 

Minimum Wage Rate pur-

suant to Decree 70 

I. VND 1,550,000/month VND 1,350,000/month VND 2,000,000/month 

II. VND 1,350,000/month VND 1,200,000/month VND 1,780,000/month 

III. VND 1,170,000/month VND 1,050,000/month VND 1,550,000/month 

IV. VND 1,100,000/month VND 830,000/month VND 1,400,000/month 
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 collection and treatment of urban or industrial solid waste or for industrial waste water treat-
ment;  

 construction and investment in equipment for health facilities capable of recovering capital; 

 construction of educational and vocational training institutions capable of recovering capital;  

 construction of railways;  

 construction of express highways;  

 construction of deep-water ports;  

 Industry  

 construction of power plants using new sources of energy or renewable energy which protect 
the environment;  

 construction and installation of power distribution and transmission networks in rural areas;  

 construction and installation of information technology and telecoms infrastructure, and of tele-
coms networks in rural areas;  

 Finance and credit:  

 programmes/credit components to re-lend to beneficiaries of Government preferential policies 
or to beneficiaries of programmes/credit components approved by the Government;  

 Other projects entitled to loans in areas with difficult or especially difficult socio-economic condi-
tions (but excluding hydropower and  thermal power plants, cement and steel production). 

 

 

This article provides a summary only of the subject matter covered, without the assumption of a duty of care by Frasers Law Company.  The 
summary is not intended to be nor should it be relied on as a substitute for legal or other professional advice. 
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